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INSTRUCTIONS FOR FILING A PETITION FOR LEGITIMATION  
IN THE JUVENILE COURT OF MUSCOGEE COUNTY 

GENERAL COMMENTS  

This is the form packet for a biological father of a child born out of wedlock (parents were not 
married at the time the child was born and have not married after) to file on his own a Petition 
for Legitimation in the Juvenile Court of Muscogee County. This form packet cannot be used by 
the mother or any person other than the biological father. It cannot be used in any court other 
than the Juvenile Court of Muscogee County. 

Please read these instructions and each form very carefully. Missing or misreading a word could 
cause you to make serious errors in your case, placing your rights and the direction of your 
legitimation case in jeopardy.  

INTRODUCTION  

In the State of Georgia, one way that a biological father can establish legal rights to a child born 
out of wedlock (parents were not married at the time the child was born and have not married 
after) is to file a Petition for Legitimation in the Juvenile Court. There are two options available 
to you for filing a legitimation case: (1) you can hire an attorney who will prepare your paperwork 
and represent you in court, or (2) you can use the forms included in this packet and represent 
yourself in court. After a court issues a Final Order of Legitimation, you will have legal rights to 
your child.  

If you want the court to grant your legitimation, you must follow the law and you must complete 
each and every paragraph that applies to your case (but not any paragraphs that do not apply 
to your case).  

Please read and complete the seven (7) steps listed below to complete, file and serve your 
Petition for Legitimation.  

Georgia Law O.C.G.A. §15-19-51 prohibits court personnel (including staff attorneys or law clerks, 
calendar clerks, clerk’s office staff, and sheriff’s office staff) from giving legal advice or answering 
legal questions. 

 

YOU MAY ESPECIALLY NEED AN ATTORNEY IF:  

• The case is contested OR an attorney represents the Mother. 
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• There has been family violence between you, your children or the Mother. 

• You are unable to locate the Mother to have her served with your Petition. 

• The Mother was married to another man at the time your child was conceived or born. 

• Another man’s name is listed as the father on the child’s birth certificate.  

FORMS YOU WILL NEED TO START A LEGITIMATION:  

If this legitimation action may be contested (you do not have a signed mother’s Consent to 
Legitimation or you believe she will not agree to the Legitimation), you must file the following 
documents with the Petition. All of these forms are included in this packet. 

1. Petition for Legitimation with Verification 

2. Acknowledgment of Service (if signed by Mother) 

OR 

Publication paperwork (if the Mothers whereabouts are unknown and she cannot be 
located after a diligent search):  

a. Motion for Service by Publication and Affidavit in Support of Motion for Service by 
Publication  

b. Notice of Publication; and  

c. Order of Publication, Return of Service, Order Perfecting Service  

If this action is uncontested (you have a signed Mother’s Consent to Legitimation), you must file 
the following documents with the Petition. All of these forms are included in this packet.  

1. Petition for Legitimation with Verification 

2. Mother’s Consent to Legitimation 

3. Mother’s Acknowledgement of Service 

 

 

FORMS YOU WILL NEED AT THE FINAL HEARING TO FINISH YOUR LEGITIMATION:  

You will need the following forms when you go to the final hearing in your legitimation. These 
forms are included in this packet.  

1. Final Order of Legitimation  

THE FOLLOWING ARE DETAILED INSTRUCTIONS ON HOW TO COMPLETE AND FILE THIS 
PETITION FOR LEGITIMATION. (Read these instructions carefully and more than once, if 
necessary.)  
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STEP 1: COMPLETE THE PETITION FOR LEGITIMATION 

Caption (Heading):  

Fill in your full name as the Petitioner, and the Mother’s full name as the Respondent if the 
Mother is still living. If the Mother is deceased, fill in the child(ren)’s Custodian or Guardian as 
the Respondent.  

If you know the Juvenile Court case number that has already been assigned to your child’s case, 
put that in the blank for “File No.” If you do not know it, leave this blank.  

After completing the heading, write your full name again in the space provided just before 
Paragraph 1.  

Paragraph 1: Identify the Respondent *CHECK ONLY ONE BOX*  

 Write the Respondent’s name again in the blank in the first line in Paragraph 2. 

a) Check box “a” if the Respondent is the mother of your child(ren). Use this option only if 
the mother is living and no one else has been granted guardianship or custody of the 
child(ren).  

b) Check box “b” if the Respondent is the legal guardian of your child(ren).  

c) Check box “c” if the Respondent is the legal custodian of your child(ren).  

 

 

Paragraph 2: Jurisdiction and Venue *CHECK ONLY ONE BOX*  

a) Check box “a” if BOTH you and the Respondent are residents of Georgia and the 
Respondent HAS executed an Acknowledgement of Service that you are filing with your 
Petition. Write in the counties where you and the Respondent reside.  

b) Check box “b” if BOTH you and the Respondent are residents of Georgia and the 
Respondent HAS NOT executed an Acknowledgement of Service that you are filing with 
your Petition. Write in the counties where you and the Respondent reside.   
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c) Check box “c” if the Respondent lives in another state and you and the child(ren) live in 
Georgia. Write in the state and counties where Respondent and you reside. is the legal 
custodian of your child(ren).  

d) Check box “d” if BOTH you and the Respondent are residents of another state but your 
child(ren) are residents of Georgia. Write in the states and counties where you, the 
Respondent, and the child(ren) reside. 

e) Check box “e” if you do not know where the Respondent resides but you are a resident 
of Georgia and your child(ren) are resident(s) of Georgia. Write in the county where you 
reside. If you choose this box, you will also have to file an Affidavit of Due Diligence with 
your petition for legitimation. The affidavit is included in this packet.  

f) Check box “f” if you do not know where the Respondent resides, you reside in another 
state, but your child(ren) is a resident(s) of Georgia. Write in the county where your 
child(ren) reside. If you choose this box, you will also have to file an Affidavit of Due 
Diligence with your Petition for Legitimation. The affidavit is included in this packet.  

Paragraph 3: Service of Process *CHECK ONLY ONE BOX*  

NOTE: To find out more information about Service of Process, read Step 6 of these instructions.  

a) Check box “a” if you want the Juvenile Court Clerk’s Office to serve the Respondent at the 
last known address in the Clerk’s file or the address you provide in the blanks. If you want 
to use the last known address in the Clerk’s file, write “last known address in Clerk’s file” 
in the blank.  

b) Check box “b” if the Respondent has signed an Acknowledgement of Service. If you check 
this box, you must also file the original signed and notarized Acknowledgment of Service.  

c) Check box “c” if you do not know where the Respondent lives and you are serving her by 
publication. You must also file the original signed and notarized Affidavit of Due Diligence. 
In that Affidavit, you will explain to the Court about the steps you took to try to find the 
Respondent. If you know the Respondent’s last known address, write it in the blanks. 

Paragraph 4: Minor Child(ren) 

In the spaces, list the name of each child, the sex, date of birth and the parent (or other adult) 
with whom the child lives now. If you have more than five (5) minor children together, you should 
list the information for the additional children on a separate piece of paper and attach that paper 
to this Petition (between pages 3 & 4).  
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Paragraph 5: Child(ren)’s Current Residence  

In the spaces provided, you must give the Court the address and county where the child(ren) 
live(s) now, and the names of the adults living with them. On the last space, tell the court how 
long they have been at that address. If you do not know the current address where the child 
resides, write “unknown to me.” 

Paragraph 6: Request for DNA test *CHECK ONLY ONE BOX*  

a) Check box “a” if paternity of your child(ren) HAS NOT been established previously and you 
want a DNA test to prove you are the Father.  

b) Check box “b” if paternity of your child(ren) HAS already been established by a court or 
other agency. 

  

c) Check box “c” if paternity HAS NOT been established and you want to waive the right to 
have a DNA test and declare that you are the child(ren)’s biological father. NOTE: If you 
check box “c” and waive the right to a DNA test, you may NEVER have the opportunity to 
have a DNA test again for that child(ren).  

Paragraph 7: Request for Change of Name of Child(ren)  

Complete this paragraph only if you are requesting the Court to change any of your child(ren)’s 
name(s). In the spaces provided, list the current name of each child whose name is to be changed, 
and then, on the same line after the word “to”, list the new name you want the child to have. If 
you need more space for this answer, use additional paper and attach it to this Petition between 
pages 3 and 4.  

Paragraph 8: Father’s Name on Birth Certificate  

Check this paragraph if your name is not already listed as father on the birth certificate and you 
would like your name entered as the child(ren)’s father.  

Signature Page 

Fill in the day, month, and year that you are signing the Petition. Sign your name on the signature 
line. Print your name in the space below your signature, and fill in your address, telephone 
number and email address. 

STEP 2: COMPLETE THE VERIFICATION PAGE 
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NOTE: This page must be filled out in the presence of a Notary Public. If you fill it out and then 
take it to be notarized, the Notary Public will not accept it. It must be done in his or her presence. 

The Verification page is the last page of the Petition for Legitimation must be filed with the 
Petition for Legitimation. Write the county and state that you are physically in at the time you 
sign the Verification. Insert your name in the first blank before the words “printed name of 
Petitioner”.  

Now, before you sign this Verification, remember that you will be swearing under oath that the 
information you have provided in the Petition is true. Therefore, you should make sure it is all 
true. Then, take the Petition and the Verification page to a notary public. Only when you are in 
the presence of the Notary Public should you sign the Verification page on the signature line.  

The notary must complete the rest of the Verification page below your signature after you sign 
it under oath.  

STEP 3: COMPLETE OTHER COURT DOCUMENTS & COPY YOUR PAPERS 

In addition to the Petition for Legitimation, you must complete and file several other forms to 
start your legitimation case. Some of these forms must also be signed by you in front of a Notary 
Public. (The forms you will need are listed on page 2 of these instructions.) After you have finished 
filling out all the papers you need to start your case, and all have been signed (in front of a Notary 
Public when required), make two complete sets of copies of all the papers you are going to file. 
Then, separate them into three packets: (1) all the originals (for the court), (2) one set of copies 
for the Respondent (called the "service copy"), and (3) one set of copies for you to keep for your 
records.  

There is no fee for a legitimation petition in Juvenile Court.  

If you are serving the Respondent by publication (because you do not know where she can be 
found for service), there is a publication fee charged by the newspaper that publishes the notice. 
The Clerk will tell you how much this is. 

STEP 4: FILING YOUR CASE IN COURT 

After you have completed, signed (in front of a Notary Public, where applicable), copied and 
sorted all your paperwork, you are ready to file your case.  

Take all 3 sets of forms (with the Court’s set on top) to the Juvenile Court Clerk’s office. When it 
is your turn, give all 3 sets to the clerk. If your paperwork is in order, the Clerk will keep the 
originals for the Court’s file. The Clerk will write your case number on the top page of your set of 
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copies, stamp them with the date & time, and return them to you. Keep these for your records. 
Your legitimation case has now been filed. 

 

 

STEP 5: ARRANGING FOR SERVICE 

Service is the required formal process of notifying the Respondent that the legitimation action 
has been filed. There are basically three ways for service to be completed: (1) the Respondent 
signs an Acknowledgment of Service, (2) service by the Sheriff’s Office or other approved process 
server, or (3) service by publication. These three methods are described below. 

Acknowledgment of Service  

This is the easiest and least expensive method, but only if the Respondent is cooperative and 
willing to sign an acknowledgment form in front of a notary public. You cannot sign the form for 
the Respondent and you cannot sign as the notary witnessing the Respondent’s signature. Also, 
it is not good enough for the Respondent to sign without the signature being witnessed by a 
notary public. The Respondent must sign the Acknowledgment of Service in front of the Notary 
for it to be valid.  

To use this method of service, you need to complete the appropriate form and have the 
Respondent sign it in front of a notary public. Then, you file it with your other papers, as explained 
in Steps 3-4 above.  

Service by the Sheriff 

This method is used if the Respondent has not signed or is not willing to sign an 
Acknowledgement of Service AND the Respondent has a known address. The Clerk’s office will 
arrange for service by the Sheriff and you will not need to take any other action for service. 

Service by Publication  

This is the method of last resort. If you can find the Respondent, you must let the Juvenile Court 
Clerk handle service. But, service by publication is your only choice if you do not know where the 
Respondent lives or works, and you cannot find out that information. You must prove to the 
Court that you have tried to locate the Respondent and cannot find her.  

To serve by publication, you must prepare and file these forms:  
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1. Motion for Service by Publication Affidavit of Due Diligence 

2. Notice of Publication and  

3. Order of Publication, Return of Service, Order Perfecting Service  

In the Affidavit of Due Diligence, you will explain to the Court about the steps you took to try to 
find the Respondent. You must make reasonable efforts to find the Respondent before you fill 
out the Affidavit of Due Diligence form.  

If you know you will have to use service by publication when you prepare your Petition for 
Legitimation, then you should prepare the forms at that time. However, if you have already filed 
your legitimation case and have tried to complete service by a different method but been 
unsuccessful, you can still request the Court’s permission to serve by publication.  

After you file the forms, if the Court grants permission, the Judge will sign the Order of 
Publication. You must pay the cost of publication, which the Clerk will inform you of the cost. 
Then, the Notice of Publication will be published in the county’s official legal newspaper four 
times (usually four weeks in a row). The Notice of Publication gives the Respondent 60 days to 
file an Answer, if she wants to contest the case.  

Meanwhile, the Clerk is required to mail the Notice of Publication to the Respondent’s last known 
address (which you have provided in the Affidavit of Due Diligence), and then the Clerk will also 
complete the Return of Service form.  

After it has been published all four times, the Clerk will receive an Affidavit of Publication from 
the newspaper stating that publication is complete. The Judge will then sign the Order Perfecting 
Service at the hearing, showing that the Court has reviewed the service and finds it was done 
properly.  

STEP 6: HEARINGS 

After you have filed your case and the Respondent has been properly served, you are ready for 
the Court to schedule a hearing to consider your Petition for Legitimation. 

Once you believe that everything has been done that needs to be done, you can ask the Clerk to 
schedule a final hearing on your Petition. You will need to be present at that hearing.  

If your hearing is contested, meaning the Respondent disagrees with your Petition for 
Legitimation or is asking the Court to deny your Petition for Legitimation, you must prepare 
your case to be presented to the Court. Again, you may want to consult an attorney. You are your 
main witness. You must also gather your other evidence (such as documents and photographs), 
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and you must arrange for any other witnesses that you want to have testify at the hearing. You 
must also bring the Final Order on Legitimation form to the Judge. The Judge will fill it in for you 
at the hearing, but you will need to provide it to the Court at that time. This form is part of this 
packet.  


